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 ࢖ࢠࣜࢫ࡟࠾࠸࡚ࡶࠊReardon Smith Linve v. Yngvar Hansen-Tagen஦᱌32࡟࠾࠸࡚ࠊ
஺΅⤒⦋࡞ࡃዎ⣙ࡀ⥾⤖ࡉࢀࡿࡇ࡜ࡣ࡞ࡃ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Article 4.1 of the PICC  
(1) A contract shall be interpreted according to the common intention of the parties. 
(2) If such an intention cannot be established, the contract shall be interpreted according to 
the meaning that reasonable persons of the same kind as the parties would give to it in 
the same circumstances. 
Article 4.2 of the PICC 
(1) The statements and other conduct of a party shall be interpreted according to that party’s 
intention if the other party knew or could not have been unaware of that intention. 
(2) If the preceding paragraph is not applicable, such statements and other conduct shall be 
interpreted according to the meaning that a reasonable person of the same kind as the 
other party would give to it in the same circumstances. 
Article 4.3 of the PICC 
 In applying Articles 4.1 and 4.2, regard shall be had to all the circumstances, including  
(a) preliminary negotiations between the parties; 
(b) practices which the parties have established between themselves; 
(c) the conduct of the parties subsequent to the conclusion of the contract; 
(d) the nature and purpose of the contract; 
(e) the meaning commonly given to terms and expressions in the trade concerned; 
(f) usages. 
Article 8 of CISG 
(1) For the purpose of this Convention statements made by and other conduct of a party are 
to be interpreted according to his intent where the other party knew or could not have 
been aware what that intent was. 
(2) If the preceding paragraph is not applicable, statement made by and other conduct of a 
party are to be interpreted according to the understanding that a reasonable person of the 
same kind as the other party would have had in the same circumstances. 
(3) In determining the intent of the party or the understanding a reasonable person would 
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have had, due consideration is to be given to all relevant circumstances of the case 
including the negotiations, any practices which the parties have established between 
themselves, usages and any subsequent conduct of the parties. 
 













  CISG Art.25: A Breach of contract committed by one of the parties is fundamental if it 
results in such detriment to the other party as substantially to deprive him of what he is 
entitled to expect under the contract unless the party in breach did not foresee and a 
reasonable person of the same kind in the same circumstances would hot have foreseen 







࠿ warranty࠿ࠊ࡜࠸࠺ゎ㔘࣭ ุ᩿࡛࠶ࡿ40ࠋᙜヱ᮲ᩥࡢ※ἨࡣࠊULIS➨ 10᮲࡛࠶ࡿ41ࠋ 
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which do not or only slightly harm the other party could thereby be grounds for avoiding the contract, 
e.g. in the case of breach of the implied condition that the goods sold have the characteristics 





















(1) The buyer may declare the contract avoided: 
(a) If the failure by the seller to perform any of his obligations under the contract or this 
Convention amounts to a fundamental breach of contract; or 
(b) In case of non-delivery, if the seller does not deliver the goods within the additional 
period of time fixed by the buyer in accordance with paragraph 1 of Article 47 or 
declares that he will not deliver within the period so fixed.  
(2) However, in cases where the seller has delivered the goods, the buyer loses the right to 
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declare the contract avoided unless he does so: 
(a) In respect of late delivery, within a reasonable time after he has become aware that 
delivery has been made; 
(b) In respect of any breach other than late delivery, within a reasonable time: 
(i) After he knew or ought to have known of the breach; 
(ii) After the expiration of any additional period of time fixed by the buyer in 
accordance with paragraph 1 of Article 47, or after the seller has declared that 
he will not perform his obligations within such an additional period; or 
(iii) After the expiration of any additional period of time indicated by the seller in 
accordance with paragraph 2 of Article 48, or after the buyer has declared that 
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CISG Article 7 
(1) In the interpretation of this Convention, regard is to be had to its international character 
and to the need to promote uniformity in its application and the observance of good faith 
in international trade. 
(2) Questions concerning matters governed by this Convention which are not expressly 
settled in it are to be settled in conformity with the general principles on which it is 
based or, in the absence of such principles, in conformity with the law applicable by 
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